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PROPOSAL 

 
The planning application seeks permission for a new dwelling, located within 
an existing 0.46 hectare site of agricultural land previously used as a nursery.  
 
The new detached dwelling is to be built as an ‘n’ shape approximately 22 
metres wide and up to 12 metres deep with an approximate 175 square metre 
footprint and finished with a planted green sedum flat roof. The dwelling is 
proposed to accommodate 3 bedrooms, bathroom with a kitchen and family 
area built as open plan. The dwelling is located centrally within the site and 
with an open plan patio areas and driveway. The dwelling would be part clad 
in natural wood with the remainder elevations extensively glazed to provide 
maximum solar gain. Vehicular access is to remain off Lugtrout Lane.  
 
 All of the existing agricultural buildings including the main nursery building/ 
office and various sheds, garage and polytunnel frames are proposed be 
removed from site with the remainder of the site contained within the 
residential curtilage as open grassed garden area.  
 
The patio area to the rear which is south facing is to be built of stone slab. 
While the approach driveway to the north at the front is to be of a substantial 
area being at least the width and depth of the property, all constructed of 
rolled gravel tapering to a single track width at the entrance with Lugtrout 
Lane. 
 
Overall, the architectural character style and appearance of the proposed 
dwelling is contemporary. Existing trees and hedges along the site boundary 
would appear to be retained. 
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No objection subject to conditions. 
 
No objection subject to conditions. 
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REPRESENTATIONS 
 

10 objections have been received from local residence with the following 
concerns which can be summarised as follows: - 
 
 Policy and Green Belt 
 

• The application site is green belt and should be protected from 
development; 

• The application  should be dismissed like  those applications  
preceding it as it is totally inappropriate on green belt agricultural land; 

• The land is not previous developed land but with agricultural buildings 
and road chippings for access; 

• The largest brick built building which is described in the submitted 
details as a residential bungalow is infact an agricultural building used 
for storage only; 

• If allowed this will allow more development resulting in further erosion 
of the Green Belt; 

• The submitted supporting documents are misleading saying the 
existing main building is a bungalow and is to be replaced with another 
dwelling. This is not reflected in the planning history details available 
on the web which details application 1997/1592 where permission was 
given for the conversion of a stable to a Nursery store and potting area 
building, not a dwelling; and 

• Previous applications for dwellings on this site have all previously been 
refused and dismissed at appeal. 

 
Character and Appearance 
 

• The proposed modern design  is not in keeping architecturally with the 
local character where there are older 1920’s; and 

•  Semi-detached cottages. 
 
Highway concerns 



 

• Further traffic on the site would exacerbate the existing highway 
situation which is poor with busy speeding traffic. 

 
 
Landscape and ecology 
 

• As a separate matter the derelict polytunnels should be removed from 
the site which could prove hazardous to local wildlife and the land 
returned to its natural habitat in keeping with the surrounding 
countryside in this Green Belt; and 

• The Habitat survey is incomplete with many additional species missing 
from this report. 
 

Other matters 
 

• The application was submitted over Christmas allowing little time for 
comments to be returned in time to the Council. 

 
POLICY 
 
Solihull Local Plan – (2013) 
 
The policies contained within the Local Plan that are relevant to this proposal 
are: - 
 

• P8 - Managing Demand for Travel and Reducing Congestion  

• P9 - Climate Change 

• P10 - Natural Environment 

• P14 - Amenity 

• P15 - Securing Design Quality 

• P17 - Countryside and Development  
 

Government Guidance  
 
National Planning Policy Framework (27th March 2012) 
 
The NPPF advises that there is presumption in favour of sustainable 
development, which should be seen as a golden thread running through both 
plan making and decision taking. For decision taking this means: 
 
-Approving development proposals that accord with the development plan 
without delay; and  
 
-Where the development plan is absent, silent or relevant policies are out of 
date, granting permission unless: 
 



• any adverse impacts of doing so would significantly and demonstrably 
outweigh the benefits, when assessed against the policies in this 
Framework taken as a whole; or 

 
• specific policies in this Framework indicate development should be 

restricted.  
 
There are three dimensions to sustainable development: economic, social and 
environmental. These dimensions give rise to the need for the planning 
system to perform a number of roles:  
 

• an economic role – contributing to building a strong, responsive and 
competitive economy, by ensuring that sufficient land of the right type 
is available in the right places and at the right time to support growth 
and innovation; and by identifying and coordinating development 
requirements, including the provision of infrastructure; 

• a social role – supporting strong, vibrant and healthy communities, by 
providing the supply of housing required to meet the needs of present 
and future generations; and by creating a high quality built 
environment, with accessible local services that reflect the community’s 
needs and support its health, social and cultural well-being; and 

• an environmental role – contributing to protecting and enhancing our 
natural, built and historic environment; and, as part of this, helping to 
improve biodiversity, use natural resources prudently, minimise waste 
and pollution, and mitigate and adapt to climate change including 
moving to a low carbon economy. 

 
The NPPF also carries forward the thrust of Government guidance in the 
Ministerial statement “Planning for Growth” by attributing significant weight in 
the need to support economic growth through the planning system. The 
following sections are relevant to this application:  
 
Section 6 – Delivering a wide choice of high quality homes 
Section 7 – Requiring good design 
Section 8 – Promoting healthy communities 
Section 9 _ Protecting Green Belt Land 
 
Financial Considerations 
 
The Localism Act makes provision for local financial considerations to be 
taken into account as a material consideration in determining a planning 
application.  Such matters may include contributions as a result of section 106 
agreements, as these are directly related to the development and necessary 
to make the proposals acceptable, such considerations will carry significant 
weight.  Other financial considerations, including the benefit as a result of an 
increased New Homes Bonus (paid to authorities based on the number of 
new dwellings provided), are more general and whilst are a factor in favour of 



the grant of permission will only carry limited weight (unless otherwise stated 
in the later paragraphs of this report). 
 
Planning for Growth 
 
This Ministerial Statement advises that the Government's top priority in 
reforming the planning system is to promote sustainable economic growth and 
jobs. The Government's clear expectation is that the answer to development 
and growth should wherever possible be 'yes', except where this would 
compromise the key sustainable development principles set out in national 
planning policy. When deciding whether to grant planning permission, local 
planning authorities should support enterprise and facilitate housing, 
economic and other forms of sustainable development. 
 
SPDs / SPGs 
 
New Housing in Context 
Planning Guidelines for Housing Development 
Vehicle Parking Standards and Green Travel Plans 
 
PLANNING HISTORY 

 

• 1999/1145/s (13 aug 99) [deletion of condition)( refusal)   non 
compliance of planning condition 02 of approval 97/1592 to use 
premises for retail sales without day/ month restrictions  

• 1997/1592  (Approved 13.01/1998)‘change of use of stable building to 
nursery storage, potting areas, office, erection of three polytunnels, and 
staff parking area construction’  

• 1988/3539/s (30 dec 88) [approved]   kitchen and bedroom extension  

• 80/2876 (30 apr 1980) [ref] o/l erection of lock-up garages and 
provision of parking space for private vehicles,to appeal no. 1213 - 
dismissed 22/120/80  

• 80/287 (30 apr 1980) [ref] o/l demolition of outbuildings and erection of 
dwelling house,to appeal 1214 - dismissed 22/10/80  

• 79/2670 (20 nov 1979) [ref] o/l demolition of buildings and sheds and 
erection of a new house, to appeal no 1176 - dismissed 22/10/80  

• 79/1443 (5 jul 1979) [c/a] garage  

• 79/555 (24 apr 1979) [c/a] conversion of kitchen to dining room, 
extension to form kitchen  

• 78/3390 (25 jan 1979) [c/a] additional bedroom  

• 78/2434 (23 oct 1978) [ref] reconstruction of building used as workshop 
and tool store and additions to form implement store  

• 78/2227 (2 oct 1978) [ref] erection of additional pig styes  

• 77/1905 (5 oct 1977) [ref] open storage of building equipment  

• 76/2749 (15 dec 1976) [ref] o/l erection of single storey dwelling and 
garage  



• 76/2267 (1 nov 1976) [ref] use of land for the storage of plant hire 
equipment, appeal no. 916 - dismissed 08/06/77  

• 76/2266 (21 oct 1976) [ref] ol bungalow and garage  

• 76/1562 (23 aug 1976) [ref] use of land for the storage of building 
materials  

• 74/422 (10 may 1974) [ref] o/l residential development  

• 66/470 (11 may 1966) [ref] o/l bungalow tpc 18945,to appeal no. 479 - 
dismissed 31/01/67  

• 48/6625 (16 sep 1948) [a] tpc 4767,alterations and additions 

 

SITE DESCRIPTION 

 
The application site of approximately 0.46 hectares is located between an 
isolated detached dwelling at number 147 and a row of smaller semi-detached 
properties between numbers 161 and 179 Lugtrout Lane. On the opposite 
side of the road are further semi-detached properties between numbers 132 
and 166 all of which account for approximately 20 properties all having both 
front and rear gardens, and located within Green Belt within the open 
countryside.  
 
The application site is located on redundant agricultural land which has an 
existing brick built, pitched tiled roof building  located to the rear of the site 
behind the rear gardens of neighbouring house at number 161 and 167 
Lugtrout Lane. This building was approved for a change of use in 1998 from 
stables to a nursery with accommodation for a potting area, dry goods store, 
rest room, office and WC together with the erection of 3 polytunnels and staff 
parking area. The application site is now not in use and derelict, with the main 
nursery building boarded up and polytunnel frames with covers missing. 
Within the site there are also a number of sheds and outbuidings including a 
garage and caravan which appear to have been used in connection with the 
previous agricultural use. 
 
MAIN ISSUES 
 

• Green Belt; 

• Neighbour Amenity; 

• Landscape and Ecology; and 

• Highway Considerations.  
 
APPRAISAL 

 
Green Belt 
 
The National Planning Policy Framework sets out the Government’s planning 
policies for England and is underpinned by a presumption in favor of 
sustainable development. Paragraph 49 of the NPPF states that housing 
applications should be considered in the context of the presumption in favour 
of sustainable development. Although it aims to boost significantly the supply 
of housing, other policy is also contained within this framework regarding 



restrictions on development within the Green Belt and the Countryside. This 
includes:-  
 
Section 9 (Paragraphs 79 to 92) which sets out the Government’s planning 
policies for England regarding protecting Green Belt Land. In detail, 
paragraph 79 confirms that the Government attaches great importance to 
Green Belts. The fundamental aim of Green Belt policy is to prevent urban 
sprawl by keeping land permanently open; the essential characteristics of 
Green Belts are their openness and their permanence. 
 
Paragraph 80 confirms that the Green Belt serves five purposes, namely: - 
 
● to check the unrestricted sprawl of large built-up areas; 
● to prevent neighbouring towns merging into one another; 
● to assist in safeguarding the countryside from encroachment; 
● to preserve the setting and special character of historic towns; and 
● to assist in urban regeneration, by encouraging the recycling of derelict 
and other urban land. 
 
As with previous Green Belt policy, inappropriate development is, by 
definition, harmful to the Green Belt and should not be approved except in 
very special circumstances. When considering any planning application, local 
planning authorities should ensure that substantial weight is given to any 
harm to the Green Belt. ‘very special circumstances’ will not exist unless the 
potential harm to the Green Belt by reason of inappropriateness, and any 
other harm, is clearly outweighed by other considerations.’ 
 
Paragraph 89 confirms that local planning authority should regard the 
construction of new buildings as inappropriate in Green Belt. Exceptions to 
this are: - 
 

● the replacement of a building, provided the new building is in the same use 
and not materially larger than the one it replaces; 
● ‘limited infilling or the partial or complete redevelopment of previously 
developed sites (brownfield land), whether redundant or in continuing use 
(excluding temporary buildings), which would not have a greater impact 
on the openness of the Green Belt and the purpose of including land within it 
than the existing development.’ 
 
Annex 2 Glossary of the NPPF provides a definition of ‘previously developed 
land’ as: - 
 
‘Land which is or was occupied by a permanent structure, including the 
curtilage of the developed land (although it should not be assumed that the 
whole of the curtilage should be developed) and any associated fixed surface 
infrastructure. This excludes: land that is or has been occupied by agricultural 
or forestry buildings; land that has been developed for minerals extraction or 
waste disposal by landfill purposes where provision for restoration has been 
made through development control procedures; land in built-up areas such as 
private residential gardens, parks, recreation grounds and allotments; and 



land that was previously-developed but where the remains of the permanent 
structure or fixed surface structure have blended into the landscape in the 
process of time.’ 
 
Paragraph 90 of the NPPF also states certain other forms of development are 
also not inappropriate in Green Belt provided they preserve the openness of 
the Green Belt and do not conflict with the purposes of including land in Green 
Belt. These include: 
 
● ‘the re-use of buildings provided that the buildings are of permanent and 
substantial construction;’ 
 
Finally, Section 6 of the NPPF – ‘Delivering a wide choice of quality homes’ 
also details in paragraph 55;  
 
‘99.Local planning authorities should avoid new isolated homes in the 
countryside unless there are special circumstances such as: 
 
- ‘where the development would re-use redundant or disused buildings and 
lead to an enhancement to the immediate setting’; or 
 
- ‘the exceptional quality or innovative nature of the design of the dwelling. 
 
Such a design should: 

• be truly outstanding or innovative, helping to raise standards 
of design 

• more generally in rural areas; 

• reflect the highest standards in architecture; 

• significantly enhance its immediate setting; and 

• be sensitive to the defining characteristics of the local area. 
 
Policy P17 of the Solihull Local Plan re-affirms the policy context of the NPPF. 
 
Having regard to all of the above, NPPF policy guidance, Local Plan policy 
which the applicant has also discussed in their planning statement, a 
proposed new dwelling as submitted on the application site would represent 
inappropriate development that not only causes harm by reason of 
inappropriateness, but causes harm to the character and function of this 
Green Belt site. 
 
The status of land use at the application site is recognised  as ‘agricultural’  as 
defined  by planning application  1997/1592 for; ‘Change of use of stable 
building to nursery storage, potting areas, office, erection of three polytunnels, 
and staff parking area construction’ which was approved with conditions, 
Condition 2 which states ;  
 

• ‘The use hereby permitted shall be only as a nursery for the growing of 
horticultural produce (but including ancillary storage and administrative 
facilities) and for the sale to wholesalers, and the premises shall not, at 
any time, be used as a garden centre. For the avoidance of doubt there 



shall be no retail sales of any goods or horticultural produce (whether 
grown on or off the premises) to the public from the site at any time.’  

 
The Applicant’s submitted planning statement details that this site was a 
previous commercial nursery, with the largest building having a domestic 
appearance, all of which could constitute previously developed land.  
 
It is important to note that the definition of agriculture, when considering the 
application of Part 6 of the GPDO which goes beyond the definition provided 
by sec.336 of the 1990 Act. This definition of agriculture includes horticulture, 
fruit growing, seed growing, dairy farming, the keeping and breeding of 
livestock (including any creature kept for the production of food, wool, skins, 
fur, or for the purpose of the farming of the land), the use of land as grazing 
land, meadowland, osier land, market gardens and nursery grounds, and the 
use of land for woodlands where that use is ancillary to the farming of land for 
other agricultural purposes, and agricultural shall be construed accordingly.  
 
Regarding neighbour’s concerns, the previous planning history and use of the 
application site is clear, in so far the previous use is ‘agriculture’. While the 
NPPF has scope to develop previous developed land, buildings occupied by 
agriculture are excluded, as detailed in the definition of previously developed 
land as detailed in Annex 2:Glossery of the NPPF.  
 
I am therefore, not satisfied or convinced that the application site falls within 
previous developed land as defined by the NPPF. The proposed development 
is, therefore considered inappropriate development within the Green Belt, 
which is harmful by definition. Nor is Paragraph 89 point 4 - ‘a replacement 
building’ applicable, as it is not for the same agricultural use, but of a 
residential use. Further the proposal cannot be considered as a paragraph 55 
dwelling of exceptional quality or of innovative nature. 
 
In terms of the impact, the application proposes to demolish the existing 
nursery store/office building and polytunnels on the land which were 
previously used for agriculture and provide a detached single storey house 
with associated driveway and private garden.  
 
Notwithstanding the established agricultural use of the application site, the 
proposed development would introduce an urban form of development with a 
building of a significantly greater size, scale and permanent nature than the 
existing nursery/ store building. In my opinion, the siting of the dwelling 
located in the central part of the site would more visually prominent compared 
to other structures on the site. This would have a detrimental on the openness 
of the Green Belt and the purposes of including land within the Green Belt, 
namely, it would fail to assist in safeguarding the countryside from 
encroachment. 
 
Therefore, in my opinion, the proposed dwelling and its associated 
infrastructure would have a significantly greater impact on the Green Belt than 
the existing agricultural building and structures. 
 



Paragraph 88 of the NPPF advises that when considering any planning 
application, local planning authorities should ensure that substantial weight is 
given to any harm to the Green Belt. ‘Very special circumstances’ will not exist 
unless the potential harm to the Green Belt by reason of inappropriateness, 
and any other harm, is clearly outweighed by other considerations. The 
proposal would constitute inappropriate development in the Green Belt and it 
is therefore necessary for the applicant to demonstrate that there are very 
special circumstances, which are of sufficient weight to outweigh the very 
harm by way of inappropriateness and any other harm. 
 
Very Special Circumstances 
 
The applicant’s submitted Planning Statement  has not argued directly for or 
submitted specific details relating to ‘very special circumstances’. The 
applicants conclusion of this statement details that the application complies 
fully with the NPPF, detailing  the site buildings have fallen into disrepair and 
are of no merit or value and  that the benefits  clearly and demonstrably 
outweight the disbenefits, namely the existing buildings would be replaced 
with a well designed detached house of modest size with green roof, that no 
trees would  removed or ecology harmed, neighbours would remain 
unaffected and less traffic generated compared with the previous use. Clearly, 
there is a difference of opinion, which I believe the applicant has interpretated 
Green Belt policy wrongly in this case. 
 
Balancing Exercise 
 
In order to demonstrate that the existence of very special circumstances 
necessary to justify inappropriate development, the harm must be clearly 
outweighed by benefits and assessed through a balancing exercise.  
 
In detail, the Applicant’s submitted Planning Statement details that all existing 
structures (some derelict and temporary structures) will be removed and 
replace by a single dwelling located more or less centrally within the plot. 
While, the site would be cleared removing the dereliction and rationalising the 
number of structures, the site is not an eyesore and any benefit is very limited. 
It should be noted that not all sites in the Green Belt are prestige green field’s, 
Green Belts are made up of a number of developments and uses, which have 
an impact and form part of that character. The removal of buildings to tidy up 
a site in my opinion, is not a very special circumstance in this instance and 
can be only given very limited weight.  
 
It should be noted however, that proposal would introduce a much larger 
single building increased from approx. 110 square metres for the nursery 
building to 168 square metres. This clearly has a materially greater impact on 
the openness of the site. The new footprint would be located to a more 
prominent central location within the plot, which would also cause material 
harm to the openness of the site compared to the existing situation. It would 
therefore, result in further encroachment into the Green Belt of built form in 
comparison to the existing situation. This needs to be compared to the 
existing smaller nursery building which is located in one rear corner of the site 



in the North East, effectively hidden behind the existing neighbouring 
residential gardens of numbers 161 to 165. Therefore, in summary, siting of 
the proposed dwelling would have a much greater presence within the site 
which has a material impact on this rural landscape and its openness. 
 
The balancing exercise is a demanding requirement. Having regard to the 
material considerations set out, I conclude that in this case, very limited 
weight can be given to the potential ability to tidy the site up by replacing 
existing redundant temporary and permanent agricultural buildings to another 
use such as a new house, on a larger footprint and relocated more 
prominently within the site. This does not outweigh the significant harm that 
the proposed development would cause to the Green Belt, especially 
regarding openness and to the character and function of the Green Belt is this 
location. 
 
The proposal is therefore, contrary to the provisions of Policy P17 –
Countryside and Green Belt of the Solihull Local Plan 2013 and guidance 
contained within the National Planning Policy Framework. (NPPF). 
 
Neighbour Amenity 
 
Paragraph 17 ‘Core Planning Principles’ of the NPPF states inter alia: 
‘Planning should always seek to secure high quality design and a good 
standard of amenity for all existing and future occupants of land and 
buildings’. 
 
Policy P14 advises inter alia that ‘the Council will seek to protect and enhance 
the amenity of existing and potential occupiers of houses, businesses and 
other uses in considering proposals for new development, and will: 
 

• Permit development only if it respects the amenity of existing and 
proposed occupiers and would be a good neighbour’. 

 
Due to the central location of the proposed dwelling within the plot, sufficient 
separation distance of at least 30 metres would be retained between the 
proposed frontage and the existing rear elevation of the closest neighbouring 
house at number 16. The siting of the dwelling would not to cause any undue 
harm to the amenities of these existing residents by way of loss of light, loss 
of privacy or any overbearing impact in accordance with Policy P14 of the 
Solihull Local Plan 2013. – Shaping a Sustainable Future and NPPF.  
 
Landscape and Ecology 
 
Policies P14 - Amenity and P15 - Securing Design Quality advise inter alia 
that the Council will safeguard important trees, hedgerows and woodlands.   
Your Council’s Landscape and Ecology Officers have been consulted with 
regard to the submitted Phase 1 Habitat Survey for the application site 
prepared by Cotswold Wildlife Surveys on 18/09/2013. Your Landscape  
Architect advise that the trees would be retained, however detailed plans of 
which trees and hedges to be retained have not been submitted and would be 



required by planning condition if approved and considered prior to 
commencement of any work on site. 
 
Highway Considerations 
 
Policy P8 – Managing Demand for Travel and Reducing Congestion advises 
inter alia that: ‘All development proposals should have regard to transport 
efficiency and highway safety [and] development will not be permitted which 
results in a significant increase in delay to vehicles, pedestrians or cyclists or 
a reduction in safety for any users of the highway or other transport network’. 
 
Your Highway Engineer has been consulted and has no objection subject to 
conditions. Your Highway Officer details ‘ the existing access is acceptable in 
principle; sufficient visibility is available and the access road width is 
acceptable for the likely level of use. Whilst the physical makeup of the 
access would require improvement, this could be secured by condition.’ 
 

 CONCLUSION 

 

The application site lies within the Green Belt where there is a general 
presumption against development, except for certain criteria. The application 
proposes to demolish the existing nursery store/office building, polytunnels 
and remaining out-buildings on the land which were previously used for 
agriculture and provide a detached single storey house with associated 
driveway and private garden.  
 
The proposed development site does not qualify under the definition of 
‘previously developed land’ as defined by the NPPF. The proposal would 
represent inappropriate development in the Green Belt which is harmful by 
definition. The proposed development would introduce an urban form of 
development with a building of a significantly greater size and scale than the 
existing nursery/ store building, and be located  in a more prominent location 
causing detrimental harm to the openness of the Green Belt and would fail to 
assist in safeguarding the countryside from encroachment. Very special 
circumstance have not been demonstrated which would outweigh the harm 
caused. The proposal is therefore, contrary to the provisions of Policy P17 –
Countryside and Green Belt of the Solihull Local Plan 2013 and guidance 
contained within the National Planning Policy Framework. (NPPF). 
 
RECOMMENDATION 

 
For the reasons outlined above I recommend Refusal for the following reason; 
 

(1) The application site lies within the Green Belt where there is a general 
presumption against development, except for certain criteria. The 
application proposes to demolish the existing nursery store/office 
building, polytunnels and remaining out-buildings on the land which 
were previously used for agriculture and provide a detached single 
storey house with associated driveway and private garden. The 
proposed development site does not qualify under the definition of 



‘previously developed land’ as defined by the NPPF. The proposal 
would represent inappropriate development in the Green Belt which is 
harmful by definition. The proposed development would introduce an 
urban form of development with a building of a significantly greater size 
and scale than the existing nursery/ store building, and be located in a 
more prominent location causing detrimental harm to the openness of 
the Green Belt and would fail to assist in safeguarding the countryside 
from encroachment. Very special circumstance have not been 
demonstrated which would outweigh the harm caused. The proposal is 
therefore, contrary to the provisions of Policy P17 –Countryside and 
Green Belt of the Solihull Local Plan 2013 and guidance contained 
within the National Planning Policy Framework. (NPPF). 

 
NOTE: For the avoidance of doubt this decision refers to the plans as 
follows: Plan Number(s): Plan Number AR_300_001_A - Proposed  
Plans and Elevations; Plan Number AR_900_001_A; Proposed Site 
Plan; Plan Number AR_110_001- Supplementary Building Details; Plan 
Number AR_110_001- Existing Building Floor Plans & Elevations. Plan 
Number 210_AR_900_002 - Site Plan; Plan Number AR_100_001; 
Existing Site Survey; Planning Statement Document Nov 2012; Phase 
1 Habitat Survey - 18/09/2013. 

 
 
 



 
 

 

 

 

 

 

 

 

 

 

 

 


